
\ Jutted States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMI 
United States Patent and Trademark Office 

Addres* COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Vuguiia 22313-1450 
www.uspto.gov 



I ATTORNEY DOCKET NO. | CONFIRMATION NO. | 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



09/847,632 



05/02/2001 



Ulrich Sander 



LAGP:102_US_ 



6611 



7590 



09/05/2003 



Hodgson Russ LLP 
Intellectual Property Law Group 
One M&T Plaza 
Suite 2000 

Buffalo, NY 14203-2391 



EXAMINER 



NGUYEN, THONG Q 



ART UNIT 



PAPER NUMBER 



2872 

DATE MAILED: 09/05/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. Applicant(s) 



09/847,632 



Art Unit 

2872 

■ The MAILING DATE of this com munication appears on the cover sheet with the correspondence address - 



Examiner 

Thong Q. Nguyen 



SANDER, ULRICH 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- LnZ Toft^e may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be t.mely filed 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) S Responsive to communication® filed on 09 June 2003 . 
2a)Q This action is FINAL. 2b)B This action is non-final. 

3) D Since this application is in condition for allowance except for 'formal I matters Prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) E3 Claim(s) 1-10 12.14 and 15 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) I3 r.iaimte^ 12.14 and 15 is/are allowed. 

6) E3 Claim(s) K3 is/are rejected. 

7) [3 Claim(s) 4^10 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

I I) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 1 21 . 

Attachment(s) 

rvTi ■ .r,. r,^,DTnj(Q?i 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

3) □ Information Disclosure Statements) (PTO-1449) Paper No(s) . 6) U Other. 
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Art Unit: 2872 

DETAILED ACTION 
Response to Amendment 

1 . The present Office action is made in response to the amendment (Paper No. 1 5) 
of 6/9/2003. It is noted that in the mentioned amendment, applicant has amended 
claims 2-5, 9-10, 12 and 14-15 and canceled claims 11 and 13. Thus, the remaining 
claims 1-10, 12 and 14-15 are examined in this Office action. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1 -3 are rejected under 35 U.S.C. 1 02(b) as being anticipated by Kleinburg 
et al (U.S. Patent No. 5,299,053). 

Kleinburg et al discloses a microscope having an illuminating system. The 
microscope comprises a main objective lens (14) and the illuminating system 
comprises a plurality of optical elements (66, 48, 50) disposed in the illuminating 
path from a light source to the main objective lens (14). Kleinburg et al teach the 
use of a shutter mechanism (12) having one of the mentioned optical elements 
(66) which optical element comprises an aperture formed on a rotatable disc so 
that when the disc is rotated the light intensity incident on the object (16) will be 
reduced. The rotation of the disc will alternatively remove the position of the 
aperture (64) with respect to the illuminating path. In other words, a rotation of 
the disc will alternatively remove the aperture from the illuminating path in a half- 
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circle duty and insert the aperture into the illuminating path in the remaining half- 
circle duty of the rotation. 

Allowable Subject Matter 

4. Claims 1 2 and 1 4-1 5 are allowed over the cited art. 

5. Claims 4-1 0 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 

base claim and any intervening claims. 

Conclusion 

6. The additional reference is cited as of interest in that it discloses the use of a lens 
system with a main objective lens of a microscope for the purpose of adjusting the 
illuminating pattern. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thong Q. Nguyen whose telephone number is (703) 
308-4814. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew A Dunn can be reached on (703) 305-0024. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703 308 
0956. 




Tho\og|Q. Nguyen 
Primary Examiner 
Art Unit 2872 



